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[N RE: PETITION FOR ZONING VARIANCE * BEFORE THE
3/8 Stevens Road, 120 ft. W
of ¢/l Coreley Beach Road * ZONING COMMISSIONER
5834 Stevens Road
11th klection District * OF BALTIMORE COUNTY
5th Councilmanic District
Katherine A. Gerry * Case No. 97-7-A
Petitioner
* x * * * * * * * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as a Petition for
Variance for the property located at 5834 Stevens Road in White Marsh.
The Petition 1s filed by Katherine A. Gerry, property owner. Variance
relief 1is requested from Section 431.B.3.b.c. of the Baltimore County
Zoning Requlations (BCZR) to allow a commercial vehicle with advertising
to be parked in the front yard of the subject property. The subject
property and requested relief 1s more particularly shown on Petitloner's
Exhibit No. 1, the plat to accompany the Petition for Variance.

Appearing at the public hearing held for thisg case was Katherine A.
Gerry, properlty owner, and her son, Wayne Gerry, Jr. There were no
Protestants or other interested persons present.

Testimony and evidence offered was that the subject property is
approximately 1/3 of an acre in area, zoned R.C.2. The property is locat-
ed on Stevens Road in White Marsh, not far from Pulaski Highway (U.S.Route
40). Mrs. Gerry indicated that she has owned the subject property for
many years and that the property has been in her family for several genera-
tions. Her son, Wayne Gerry, Jr., is employed by the Caplan Glass Compa-
ny, and has so been employed for approximately 11 vyears. In fact, Mr.

Gerry's father and grandfather have alsc worked for this company owver the

years.



In connection with that employment he drives a small step wvan wvehi-
cle. The wvehicle advertises the Caplan Glass Company and is used to
transport tools and glass products to various job locations. Mr. Gerry
indicated that he drives this truck in connection with his employment and
indicates that he leaves the house each day at approximately 6:00 A.M. to
make service calls throughout the metropolitan area. Routinely, he ar-
rives home at approximately 7:00 P.M. The truck is kept on site during
his off hours and overnight. As shown on the driveway, a paved parking
area 1s located at the front of the property adjacent to Stevens Road.
The Petitioner also produced a signed statement from a number of neighbors
of the locale indicating support for this long standing use.

Based upon the testimony and evidence offered, 1 am persuaded to
grant the Petition for Variance. 1 am convinced that the Petitioner has
satisfied her burden under law. Moreover, the relief granted shall be
restricted only to the subject truck now driven by Mr. Gerry, or similar
replacement.

Pursuant to the advertisement, posting of the property, and public
hearing on this Petition held, and for the reasons given above, the relief
requested should be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore
Counkty this _Z_ day of August, 1996 that a variance from Section
431.8.3.b.c. of the Baltimore County Zoning Regulations (BCZR) to allow a
commercial wvehicle with advertising to be parked in the front yard of the
subject property, be and is hereby GRANTED, subject, however, to the
follewing restrictions:

1. The Petitioner is hereby made aware that
proceeding at this time is at her own risk until
such time as the 30 day appellate process from
this Order has expired. If, for whatever reason,
this Order is reversed, the Petitioner would be

required to return, and be responsible for

~g=



reburning, said property tec its original
condition.

2. The relief granted herein shall be
resktricted solely to the Caplan Glass Company
step van vehicle presently kept on the premises
by Wayne Gerry, Jr., or a similar replacement.
The relief granted will not allow parking of a
larger vehicle on the premises.

/*/%W;TEM
1LAWRENCE E. SCHMIDT

Zoning Commissioner
for Baltimore County

LES/mmn
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Case No. 97-7-A Katherine A. Gerr 2

The granting of variances is governed by Section 307.1 of the BCZR which provides, in
relevant part, that variances may be granted

only in cases where special circumstances or conditions exist that are peculiar
to the land or structure which is the subject of the variance request and where
strict compliance . . . would result in practical difficulty or unreasonable hardship.

The Court of Special Appeals, in Cromwell v. Ward, 102 Md. App. 691 (1995), has

construed this regulation to mean that obtaining a variance is basically a two-step process. The

first step requires a finding that the subject property is unique and unusual in a manner different
from the nature of surrounding properties such that the uniqueness and peculiarity of the subject
property causes the zoning provision to impact disproportionately upon that property. The second
step requires a finding that denial of the requested variance would result in practical difficulty or

unreasonable hardship.

Cromwell v. Ward states that “Unless there is a finding that the property is unique,
unusual, or different, the process stops here and the variance is denied without any consideration
of practical difficulty or unreasonable hardship.”

The Petitioner failed to present any testimony or evidence to this Board showing that the
subject site possessed any peculiar, unusual or unique factors when compared to other properties
in the neighborhood such that the requirements of Section 431 of the BCZR, governing the parking
of commetcial vehicles on residential property, would impact disproportionately upon her property.

Thus, the first step of the variance process was not met, and the practical difficulty or
unreasonable hardship requirement cannot be properly considered.

However, even assuming, for the sake of argument, that the property meets the
requirement of uniqueness, the Petitioner failed to produce convincing evidence of practical
difficulty or unreasonable hardship.

The Petitioner’s son uses the truck on his job, which sometimes includes night or weekend
work. But the company has a parking lot for its vehicles, and the testimony of Mr. Steinharter
shows that Mr. Gerry takes the truck home as a matter of convenience.

The Petitioner is seeking relief from Section 431.B.3, which requires that any commercial

vehicle parked on residential property must be parked within a fully enclosed structure; if not, it



Case No. 97-7-A Katherine A. Gerry 3

may not display any advertising except on the driver’s door or front seat passenger’s door (Section
431.B.3.b); and that the vehicle shall be parked in a side or rear yard (Section 431.B.3.c).

1t is therefore necessary to determine what is the rear yard and what is the front yard of the
subject property, which is a waterfront home. Baltimore County Zoning Regulations offer no
definitions of front and rear yards in relation to the street, or, if a waterfront property, in relation to
the water. However, this Board has found in past cases that waterfront homes are considered to
have their front yards facing the water and their rear yards abutting the street, since people with
homes on the water generally treat the yard facing the water as their front yard because of its view.

As an example, in Case No. 93-393-SPH, William P. Jordan, which concerned a property
fronting on the Chesapeake Bay, the Board said that an enclosed structure in the yard facing the
water was in the front yard.

The Zoning Commissioner, in Case No. 96-104-A, Joseph G. Bittle, Jr., et ux, stated:
“This Zoning Commissioner, as well as the Board of Appeals, has consistently held that the front
of waterfront property is that side of the site which faces the water.”

In the instant case, the truck in question is being parked in the yard abutting the road. The
Board finds that because the subject property is a waterfront property, the truck is being parked in
the rear yard, and thus no variance is needed from Section 431.B.3.c.

The Petitioner does need a variance from Section 431.B.3.b, however. Photographs
submitted by the Protestant show advertising across the entire side of the truck (Protestant’s
Exhibits 2A, 2B, 2D, 4 and 5E).

The Board finds that the Petitioner has failed to satisfy the requirements of Section 307.1

and will therefore deny her Petition for Variance from Section 431.B.3.b.
ORDER
IT IS THEREFORE this ___11th _ day of ___April , 1997, by the County

Board of Appeals of Baltimore County
ORDERED that the Petition for Variance seeking relief from Section 431.B.3.b.c of




Case No, 97-7-A Katherine A, Gerr 4

the Baltimore County Zoning Regulations to allow a commercial vehicle with advertising to be
parked in the front yard of the subject property be and is hereby DENIED; and it is further
ORDERED that the subject commercial vehicle shall be removed within 30 days from the
date of this Order.
Any petition for judicial review from this decision must be made in accordance with Rule
7-201 through Rule 7-210 of the Maryland Rules of Procedure,

COQUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

M%W

tme K. Howanski, Actihg Chairman

Ulﬁ”w(@o\w&é

Margaret Werrall

S. Diane Levero
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Connty Board of Appeals of Baltimore Gounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

April 11, 1997

Francilis X. Borgerding, Jr., Esquire
DiNENNA AND BRESCHI

Suite 600

Mercantile-Towson Building

409 wWashington Avenue

Towson, MD 21204

RE: Case No. 97-7-A
Katherine A. Gerry -Petitioner

Dear Mr. Borgerding:

Enclosed please find a copy of the final Opinion and Order
igsued this date by the County Board of Appeals of Baltimore County
in the subject matter.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure. If no such petition is filed within
30 days from the date of the enclosed Order, the subject file will

be closed.
Very truly yours,
Ohliliy & Ayt g
‘Kathleen C. Bianco
Legal Administrator
encl.

cc: Mr. Mark A. Guelta
Ms. Katherine A. Gerry
People's Counsel for Baltimore County
Lawrence E. Schmidt
Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney
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Pelition for vériance
to the Zoning Commissioner of Baltimore County

for the property located at 5834 STeveds R
C77W7 ‘—’H which is presently zoned o - 2.

This Petition shail be filed with the Office of Zoning Administration & Development Management,
The undersigned, legal owner(s) of the Property situate in Baltimore County and which s described in the description and plat attached
hereto and made & part hereof, hereby petition for & Variance from Section(s) 43}, 8.3 b e Bo= 2 TO
' ) J

Peemit B G mmegeel veh } w‘& Wit ADVERTISING T2 Be
PARKED N THe FROWT \/f}fz])-
of the Zoning Regulatiens of Baltimore County, to the Zoning Law of Bamaom County; for the following reasons: (indicate hardship or

practical difficulty) 7%? S8z peedrs %}3 /4 (e :Qg,{, /;).s’ A’M‘? }@M Bt
Ko @A e sy f ajib. Hed T )Y be dir of phime, bogse

he ﬁ@?s /e, mararan /;tyéaﬂe,, 18 13 a2V M vedbnte S
jé%e@’rfémcgy @ A Fines. %ﬂ/(%'

Property is to be posted and adventised as prescribad by Zoning Regulations.
I, or we, agrea to pay axpenses of above Varlance advertising, posting, ete., upon filing of this petition, and further agree to and are 1o
be bound by the zoning regulations and restrictions of Baltimore County adepted pursuant to the Zoning Law for Baitimore County.

I'Wa cio salsmaly dectars and atfirm, uncet the panailies of perjury, that [iwe are the
legal owner(s) of the Rropedy which is the subject of this Petition,

Contract Purchaser/Lessee: Legal Ownagris):
ﬁéﬂmﬂ % éﬁ‘-’ﬁt/
(Type or Print Name) (Type or Print Name) 7

Signature Slgnafe

Address (Typa ar Print Name)
City State Zipcode Signature
Altarney for Patitioner:
SHBY SHovionts Za/ 3554 sof
{Type or Print Namej Addregs Phone No
QJ/ZLQ,%/ Pl ziez
Clty State Zlpcode
Stgnature Name, Address and phons number of representative 14 ba contacted.

K Gerey

SHE

City State Zipcods Address Phane No.
OFFICE USE CNy e

f 5\ EBTIMATED LENGTH OF HEARING

unavailable for Hearing

Address Phone No, Name

the following dates Next Two Months

%: c“‘;) Printed with Saybean ink OTHER

ALL
of Recycied Paper R " HEVIEWED BY: Q (/\tv\ DATE 7 - 3 ~q b
n\,"g;';.i;‘-_" T R /] |




 EXAMPLE 3 ~{pning Description

NV{ee D)

Three copies of the zoning description of your proEer_lt_y are required. This is a samﬂle
to help you with the description - DO NOT USE THIS FORM FOR "FILL-IN THE
BLANK". Type or print the description on 8-1/2" x 11" paper. COPIES OF DEEDS
CANNOT BE USED FOR THE DESCRIPTION. The zoning description must be in the
following form:

$834% . STEvens s .

ZONING DESCRIPTION FOR

{address)
S Y oo
Beginning at a point on the OV TH E«\ag)_sld of . :
(north, south, east or west .

P
D

_fSJEu%gé_%%__which Is 20 __
name of street on which property tronts) (number of feet of right-of-way widt

{ T - A . t ‘ Co
wide at the distance of {20 U%&Totﬂth,w; e
(number of feet)  (norn, south, eastof west) ~ " '

N

£

centerline of the nearest improved intgrsectingm;s‘t,r.ee‘t‘; e

{
which is 2.0

{number of feet of right-of-way width)

{name of str:

t)
wide. *Being Lot # [C?é. -

¥ K f{'{ . j;g ":,;'eyr ngfwxw o
3 COPIES |

.
Block ~—  Saction# ™ _inthe subdivision of BLQD e;mf R—""”*'-‘BEMI

(name of subdivision) © -

as recorded in Baltimore County Plat Book # |, Falio #_ L& e

containing _¢ 5,310 . Also known as

$834% STeuews Lo .

(square feet or acres) {property address) -

and located inthe [ I Election District, 5/ Councilmanic District. .

*If your groperty is not recorded by Plat Book and Folio Number, o
then DO NOT attempt to use the Lot, Block and Subdivision

description as shown, instead state: "As recorded in Deed
Liber __, Folio __" and Include the measurements and o .
directions (metes and bounds only) here and on the plat in the

correct location, ¥ cr

oy

Typicai metes and bounds: N.87 12'13"E. 321.11t., 5.18
27' 03" E.87.2 1t .62 19' 00" W. 318 ft., and N.08 15’ :
-22" W. 80 ft. to the place of beginning. - NI
LI TR ]
]; ]
i ! i 4t ,,;%
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Development Processing |
County Office Building

111 West Chesapeake Avenue '

Towson, Maryland 21204

Baltimore County
Department of Permits and
Development Management

oA
Y

Printed with Soybe'an Ik

on Recycled Papor

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regulations require that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by postlng a sign
on the property and placement of a notice in at least ohe newspaper of
general circulation in the County.

This office will ensure that the legal requirements for postihg and

"advertising are satisfied. However, the petitioner is responsible for

the costs associated with these requirements.

PAYMENT WILL, BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to thlS office at the
time of flllng
2) Billing for legal advertising, due upon receipt, will come

from and should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

WL b b e e e et e e o R WA A ek ek s T W B R ML R L ANV S RS B M RN A R R e e e S A L UL ih b bt b . e o e 4ty o e b e LO—

For newspaper advertising:

Ttem No.: 2 Petitioner:

Location:

PLEASE FORWARD ADVERTISING BILL#TO%E e -
NAME: < Ny 7/ RIS R T

S gH= T :
ADDRESS: . .

w ) - . % ‘ S o :
38576508 .

B RS AN SCRTY B BRSO

g!{HONE NUMBER :
T

12
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Petitioner: -uf-& o3t o] ..\NN £ Ty — — ——
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e et et mpaen

T ; e e -
Location of gnfmumwv:h\i%m»%“ww&al%ﬁms T Y S

e . - ———— .lll..l"|l.|l‘;ll-lll:l:llllllllllfl‘l'ill - — -

nﬁsd.,s\m\ NU.&? R

Location of nuun-\mﬁ.wm.--.ﬂ\mummmw@mwmk\@\&<x\

TR e -

- - -

- - ||Illl.lll.lll.ll-ll-l.llvlll.ll.lll.lIl"..t'lull Il:.lntlll.lll.nul‘ll"l.

Remarks: B T —m——————a

Posted by _____ a\\\%@, mememmeeeee—es Date of HEHH:W\.\ % 2l

Fuzber of Signss \




CERTIFICATE OF PUBLICATION

TOWSON, MD., g _ 18 199t

THIS IS TO CERTIFY, that the annexed advertisemernt was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of i successive

weeks, the first publication appearingon ") _ 18 19490.

1 et THE JEFFERSONIAN,
| Hearing: Friday, August 2, SN )
19962t 200 pm. it Ren 106, Ty d -
||y sonadr M %
Battimor -
T e LEGAL AD. - TOWSON
Sou . ascommoaions [
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b OFFICE OF Fit”.. . - REVENUE DIVISION 024851

MISCELLANEOUS CASH RECEIPT
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amounT__$ / 7 f o D
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/7
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o/\/\J \? CZUTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towsen, Maryiand

y— 4/27]

Distrd _ w . Date of .

Posted for: (Ao S B 22
Petitioner: St e fze s

_ T e e

Location of property,




TO: PUTUXENT PUBLISHING COMPANY
July 18, 1996 Issue - Jeffersonian

Pleage foward billing to:

Katherine A. Gerry

5834 Stevens Road

White Marsh, Maryland 21162
335-6508

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 97-7-A (Item 7}

5834 Stevens Road

8/8 Stevens Road, 120" W of ¢/1 Coreley Beach Road
11th Election District - 5th Councilmanic

Legal Owner{s): Katherine A. Gerry

Variance to permit a commerical vehicle with advertising to be parked in the front yard.

HEARING: FRIDAY, AUGUST 3, 1996 at 2:00 p.m. in Room 106, County Office Building.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, PLEASE CALL 887-3391.

L R Y
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Baltimore County Development Processing
: Build:
Department of Permits and County Office Building

111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

July 11, 199%

NOFICE OF HEARING

The Zoning Commissicner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing en the properiy identified herein in
Room 106 of the County Office Building, 111 W. Chosapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 97-7-A (Ttem 7)

5834 Stevens Road

S/S Stevens Road, 120" W of c¢/1 Coreley Beach Road
11th Election Distriet - 5th Councilmanic

legal Owner{s): Katherine R, Gerry

Variance to permit a commerical vehicle with advertising to be parked in the front yard.

HERRING: FRIDAY, AUGUST 4, 1996 at 2:00 p.m. in Room 106, Comnty Office Building.

(2ol

p—

Arnold Jablon
Director

W Katherine A. Gerry

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKY AVENUE ON THE HEARTNG DATE.
{2} HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE €ALL 887-3353.
{3) FOR INFORMATION CONCERTNG THE FILE AND/OR HEARING, CONTACT THTS OFFICE AT 887-3391,
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Qounty Board of Appeals of Baltimors County

OLD COURTHOUSE, ROCOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

December 11, 1996
NOTICE OF ASSIGNMENT

CASE #: 97-7-a IN MATTER OF: KATHERINE A. GERRY -Petitioner
S/s Stevens Road, 120' W of ¢/l Coreley Beach Road
(5834 Stevens Road) 11lth E; 5th C Districts

ASSIGNED FOR: THURSDAY, FEBRUARY 20, 1997 at 10:00 a.m.

NOTICE: This appeal is an evidentiary hearing; therefore, parties should
consider the advisability of retaining an attorney.

No postponements will be granted without sufficient reasons; said
requests must be in writing and in compliance with Rule 2(b) of the
Board's Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c). For
further information, see Board's Rules of Practice & Procedure,
Appendix C, Baltimore County Code.

Kathleen C. Bianco
Legal Administrator

cc: Appellant /Protestant: Mark A. Guelta EvELED AT PSARMCE
ATTORNEY For PROTESWVDS ] Fapntis K, BagGERrPiAG, Je, —- 1%~
Petitioner : Katherine A. Gerry
People's Counsel for Baltimore County
Pat Keller Arnold Jablon, Director /PDM
Lawrence E. Schmidt Virginia W. Barnhart, Co Atty
5!

on Recycled Paper

é.]\é Printed with Soybean Ink
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Baltimore County Development Processing

. County Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

Mugust 1, 1996

Ms. Katherine A. Gerry
5834 Stevens Road
White Marsh, MD 21162

RE: TItem No.: 7
Case Neo.: 97-7-3
Petitioner: Katherine A. Gerry

Dear Ms. Gerry:

The Zoning Advisory Committee (2AC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
July 3, 1996,

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will bhe forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or
Roslyn Eubanks in the zoning office {887-3391).

SincereLy,

¥ i ' \'&'f )
M%’MIM” f .
i 3

W. Carl Richards, Jr.
Zoning Supervisor

WCR/re
Attachment(s)

SRS
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

T0: Mr. Arnold Jablon, Director July 22, 1996
Zoning Administration and
Development Management

FROM: Robert A. Wirth
DEPRM

SUBJECT: Zoning Item #7 - Gerry Property

5834 Stevens Road
Zoning Advisory Committee Meeting of July 15, 1996

The Department of Environmental Protection and Resource Mahagement has no
comments on the above-referenced zoning item.

RAW: jbm
GERRY/DEPRM/TXTSBP



‘ . Baltimore County Govemme’
Fire Department

700 East Joppa Road 7 Office of the Fire Marshal
Towson, MD 21286-5500 (410)887-4880

DATE: Q7/12/%9&

Arnold Jablon

Director

Zaoning Administration and
Development Management

Baltimore County Office Building
Towsaon, MD 21204

MAIL STOP-1103

RE: Property Owner: SEE BELOW

Location: DISTRIBUTION MEETING QF JULY 15. 1996&6.
Item No.: SEE BELOW Zoning Agenda:

Gantliemen:

Pursuant to vour reguest, the referenced proaperty has been surveyed
by this Bureau and the comments below are applicable and reguired to
be corrected or incorporated into the final plans for the property.

8. The Fire Marshal's Office has no comments at this time, e
IN REFERENCE TO THE FOLLOWING ITEM NUMBERS:2, 3, 4, 5, 6 andi?.)

REVIEWER: LT. ROBERT P. SAUERWALD
Fire Marshal 0Qffice, PHONE 887-48B8B!, MS-1102F !

cc: File

Ay
@/ Printed wilh Soybean Ink

an Recycled Paper
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Arnold Jablon, Director DATE: July 11, 1996

Permits and Development
Management

FROM: Pat Keller, Director
Office of Planning

SUBJECT: Petitions from Zoning Advisory Committee

The Office of Planning has no comments on the following petition(s):
Item No. 521, 2, 3, &, 5, 6, and 7

1f there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3495.

Prepared by: W %W
L/ )
Division Chief: 7 (Cﬂ'¢fzé4b7ﬁél—""

PK/JL

ITEM521A/PZONE/ZAC1



o David L. Winstead

Maryland Department of Transporiation - ae;'e;(zsoff
State Highway Administration Admunistrator

/(7 ¢

Ms. Joyce Watson RE: Baltimore County

Baltimare Caunty Cffice of hermn .. =7 ST M)
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear Ms. Watson:

This office has reviewed the referenced plan and we have no
objection to approval as the development does not access a State
roadway and is not effected by any State Highway Administration
projects.

Please contact Bob Small at 410-545-5581 if you have any
questions. Thank you for the opportunity to review this plan.

Very truly yours,

Crtoirmall

Ronald Burns, Chief
Engineering Access Permits
Division

BS

My tefenphoneg number s P

Maryland Reiay Service for impaired Hearing or Speech
1-800-735-2258 Statewide Tol' Free

Mailing Address: P.O. Box 717 e Baltimare, MD 21203 0717

by s A 4o T T ST T . T T . ¥ T Y R .. PR P Y o



Baltimore County
Department of Permits and
Development Management

Mrs. Katherine A. Gerry
5834 Stevens Road
White Marsh, MD 21162

Dear Mrs. Gerry:

Development Processing
County Office Building

11T West Chesapeake Avenue
Towson, Maryland 21204

September 3, 1996

RE:

Petition for Zoning
Variance

S8/S Stevens Road, 120 ft.

W of ¢/l Coreley Beach Road
(5834 Stevens Road)

1ith Election District

5th Councilmanic District
Katherine A. Gerry -
Petitioner

Case No. 97-7-A

Please be advised that an appeal of the above-referenced case was

filed in this office on August 30,

1996 by Mr. Mark A. Guelta. All

materials relative to the case have been forwarded to the Baltimore County

Board of Appeals (Board).

If you have any questions concerning this matter, please do not

hesitate to call 887-3180.

AJ:rye

cc: People's Counsel

1: Ty Printed with Soybean Ink
(‘_Jé') on Recycled Paper

ARNOLD JABLON A
Director ’
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Petition for Zoning Variance
5/5 Stevens Road, 120 ft. W of ¢/l Coreley Beach Road
(5834 Stevens Road)
11th Election District - 5th Councilmanic District
Katherine A. Gerry =~ Petitioner
Case No, 97-7-A

V/;etition for Zoning Variance
p/bescription of Property
Vﬂgertificate of Posting
b/g;rtificate of Publication

V/%oning Advisory Committee Comments

Petitioners' Exhibit:V/; -~ Plat to Accompany Petition for Zoning
Variance

Végtition with Eleven Signatures

Vé;tter of Opposition

v/égning Commissioner's Order dated August 7, 1996 (Granted)
\//ﬁ;tice of Appeal received on August 30, 19%¢ from Mr., Mark A. Guelta
ccHeMr. Mark A. Guelta, 5832 Stevens Road, White Marsh, MD 21162 \/ﬁ
Mrs. Katherine A, Gerry, 5834 Stevens Road, 21162
People's Counsel of Baltimore County, M.S. 2010

Request Notiflcation: Lawrence Schmidt, Zoning Commissioner
Arnold Jablon, Director of PDM

Trancis X. Borgerding, Jr., Esq. Enteced  appeacance ca‘i/fﬁ/??
Mercantile Building - Suite 600 m Goel\ka .
409 Washington Avenue Sor Mack Poo

Towson, MD 21204

R

)
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County Board of Appeals of Baltimore Conuty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

February 21, 1997

NOTICE OF DELIBERATION

Having concluded this case on February 20, 1997, the County Board of

2ppeals has scheduled the following date and time for deliberation in the
matter of:

KATHERINE A. GERRY -Petitioner
CASE NO.Jlass..

DATE AND TIME ° : Thursday, March 1997 a.m.

LOCATION : Room 48, Basement, 0ld Courthouse

U L A wﬂna-ﬂiwﬁ*.»uh ¥3 IR 11nl % Y BN
z

Kathleen C. Bianco
Legal Administrator

cc: Appellant /Protestant Mark A. Guelta
Attorney for Protestant Francls X. Borgerding, Jr., Esquire
- Petitioner Katherine A. Gerry
People's Counsel for Baltimore County
Pat Keller Arnold Jablon, Director /PDM
Lawrence E. Schmidt Virginia W. Barnhart, Co Atty

Copled: K.W.M.

Printed with Soybean Ink

on Recyeled Papor



COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OF: Katherine A. Gerry -Petitioner

DATE

BOARD /PANEL

SECRETARY

KKH:

SDL:

Case No. 97-7-A

: March 13, 1997 @ 9:30 a.m.

: Kristine K. Howanski (KKH)
S. Diane Levero { SDL)
Margaret Worrall (MW)

Kathleen C. Bianco
Legal Administrator

Those present at this deliberation included Katherine A.
Gerry, Petitioner, and Francis X. Borgerding, Jr., Esquire,
Counsel for Protestant /Appellant, Mark A. Guelta. People's
Counsel did not participate in these proceedings.

Good morning. We are here to deliberate Case No. 97-7-A, in
the matter of Katherine A. Gerry, Petitioner. The issue is
whether or not a variance can be afforded to the property
pursuant to 304.1B of the Baltimore County Zoning Requlations.
We are deliberating the issue this morning, and I will defer
to my colleagues and hear from them first.

This case is an appeal from the decision of the Zoning
Commissioner granting a variance from the Baltimore County
Zoning Requlations to allow a commercial vehicle with
advertising to be parked in the front yard of the subject
property. The subject property is a waterfront home located
on Bird River and zoned R.C. 2. Petiltioner's son lives with
his mother. He is employed by Caplan Class and uses his truck
on the job. He parks in the yard on the subject property when
not working. The Protestant next door opposes granting the
variance because of safety problems; children run and ride out
into the street without looking. He opposes on the grounds
that advertising on the truck may detract from the property
values if the truck is parked.

The vice president of Caplan Glass testified; truck is used
for emergency repairs; however indicated on cross that this is
not a job requilrement to take the truck home; more of a
convenience. The company has a commercial lot.

In order to grant a varlance, Petitioner must satisfy
requirements for a variance pursuant to the zoning regulations
and Cromwell v. Ward; property is unique in a manner that
causes the regulations to impact disproportionately on that
property and strict compliance would result in practical




Case No. 97-7-A Katherine A. Gerry Minutes of Deliberation

difficulty and unreasonable hardship. No evidence or
testimony that the property is unique from the others in the
neighborhood in a way that would cause the zoning regulations
in this regard to impact disproportionately on her. As to
practical difficulty or unreasonable hardship, her son uses
the truck on the job; sometimes nights and weekends. But the
company has a lot for wvehicles; truck taken home for
convenience and not necessity.

I think we need to make it clear in light of future cases
which is the front or the rear. Unfortunately, the zoning
regulations offer no definition of front and rear either in
relation to the street or waterfront in relation to the water.

In my research, I found that this Board believes that
waterfront homes face the water and the year yard the street,
as people value the waterfront view and treat the water side
as the front yard, because of the view. I found Case No. 93-

Co g @23 TBERH s;(.J.°!'-?q3T!) which concerned property fronting op the
BEE ‘gﬁésagé&ke'“ha TR that 'ggini"’tsf{'i ﬁﬁe ﬁaoa’fa'* found ‘that) an

MW:

accessory structure facing the water was in the front yard.

In parking in the yard facing the street, he is parking in the
rear vard. So he is not parking in the front yard. However,
he is in viclation of the regulation which limits advertising
on the truck. 1In regard to this latter section, Petitioner
has falled to meet the burden of proof, and I would therefore
deny the Petition for Variance.

I would completely concur with Ms. Levero's discussion,
Rather than go over it again, I think the issue, she explained
the issue very well. I would only point to a more recent case

relative to the front and rear yvard issue -~ a case which was
decided in July 1996 and in fact this case -- Case No. 96-104-~
A -- in this case, the opinion states:

...the waterfront characteristics of the
property impact what is the front...designated
as that side which has frontage on a public
road...most builldings are oriented toward the
public road. However, waterfront property is
unique in that homes are oriented away from
the street. This Zoning Commissioner, as well
as the Board of Appeals, has consistently held
that the front of waterfront property 1is the
side that faces the water. [loosely quoted]

Indeed, the truck is being parked in what i1s the rear yard.
And therefore, the problem of having a variance to park in the
front yard 1is not a point here. It's a moot situation.

2



Case No, 97-7-A XKatherine A. Gerry Minutes of Deliberation

KKH:

However, I also agree with her that in 431 the Petitioner is
violating that section which states no advertising other than
lettering on driver's door or passenger's side front door.

We do have concurrence. I agree with my colleagues that the
first threshold cannot be satisfied in this case. In varlance
cases there does need to be a showing that the property is
unique in a way relevant to what we are discussing today --
the parking issue. No testimony in that regard. I believe
even if it had been attempted to prove, I doubt any would have
existed to prove unique.

Were we to go on to the second prong and somehow determine it
was unique, and go on to the second prong, there was no
showing of practical difficulty. There was a showing of
convenlence, but no difficulty." ‘ T '

Were we to go on nevertheless and determine the case is ripe
for variance consideration because 1t satisfied 307.1, I think
I'm hearing all of us say that when you examine the standard
to determine 1f it can be granted, there is an obvious failure
to satisfy 431.

Regarding rear yard issue, most of case law from the Board, as
well as on appeal, does seem to suggest that the front yard is
the side facing the water, and so parking the vehicle where it
is presently parked would, at least in this Board's view,
constitute parking in the rear yard as case law stands. We
did not view 431 as an obstacle in thils case. We are all in
agreement with that.

Accordingly, we will be issuing an Order denying the variance
from 431B and the vehicle will not be permitted to park at the
residence. Today is8 not the day from which to file an appeal,
however. I believe we discussed this at the hearing. You
will have 30 days from the date of the written Opinion if you
feel aggrieved.

hdkhkhdhhhhhkhhdkhhhiiirkkkkkkhkkkhkkhr

Respectfully submitted,

%/MW d M

Katﬁ}een ¢. Bianco



Case No. 97-7-A VAR -To allow commercial vehicle with advertising
to be parked in front yard

8/07/96 -Zoning Commissioner's Order in which
Petition for Varliance was GRANTED.

12/11/96 -Notice of Assignment for hearing scheduled for Thursday,
February 20, 1997 at 10:00 a.m. sent to following:

Appellant /Protestant: Mark A. Guelta

Petitioner : Katherine A. Gerry

People's Counsel for Baltimore County

Pat Keller Arnold Jablon, Director /PDM
Lawrence E. Schmidt Virginia W. Barnhart, Co Atty

2/18/97 -Entry of Appearance on behalf of Appellant /Protestant - Francis X.
Borgerding, Jr., Esquire

2/20/97 -Hearing concluded before the Board (KWM); notice of deliberation to
sent and deliberation scheduled.

2/21/97 ~Notice of Deliberation sent to parties (and coples to K.W.M.);
scheduled for Thursday, March 13, 1997 at 9:30 a.m.

3/13/97 -Deliberation concluded; petition for wvariance DENIED; written
Opinion/Order to be issued by Board; appellate period to run from date
of written Order, and not today's date, (KWM)



}.RANCIS X. BORGERDING, JR.

Attorney at Law
MERCANTILE BUILDING - SUITE 600
409 WASHINGTON AVENUE
TowsoN, MARYLAND 21204
(410) 296-6820

Fax {(410) 296-6884
Member of Maryiand and
District of Columbia Bar

February 18, 1997

Clerk

County Board of Appeals
off Baltimore County

0ld Courthouse, Room 49

400 Washington Avenue

Towson, Maryland 21204

RE: Case No.: 97-7-A
In the Matter of Katherine A. Gerry, Petitioner
(4834 Stevens Road)

Hearing Date: Thursday, February 20, 13%7 @ 10:00 A.M,

Dear Clerk:

Please enter my appearance on behalf of Protestant, Mr. and
Mrs. Mark A. Guelta, in regard to the above-referenced case set for
hearing on Thursday, February 20, 1997, at 10:00 A.M.

Very truly yours,

RANCIS X. BORGERDING, JR.//;

¢
FXBJr:bjk (J “
cc: Ms. Katherine A, Gerry

'1‘:& nr
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SENT BY:ERDEC. APG. MD 2105: 8-13-96 © 10:40 ; Bw E3160-

410 887 3468:% 2/ 4

against me. Please protect the clildren and residents Irom such incidents by keeping that truck
out.

CCommuety snlezriy, There are soine very uice homes in gur communty hany have
been re: en!:iy rebuilt ar remadeled Wy unfun to the residents who are Uying o improve homes
and the commumn 1o have such an eyesere parked it plain view of their homes. Our comimun ey
18 quict resiienar area. Phe hope Caplan glass truck that Mr, Gerry by nges iy purely
cominercial. it s essence a billboard vn wheels. 118 imtentionallv pamied bught red to draw
attention to itsell and its by bold advertiscment. The racks presence in no v 4y seives any of the
needs of the vomanity. 1s only use 15 to biing i the extra money Mr. Gerry gery for parkse g i
there. The fact that My Gerry. and s auck are on 24 hour call means thal ¢ aprlan { !ay i
esselice establishyon avatellie service tenminal <o they can more quickiy respond  business i
OQur ared,

The presence of dus commercial vehicie ur the reighborhood will “ccuze the value of the
homes tor sale in the area. | have put a lot of moeney i my home, | (!fm Caware M Gerry's
truck dinunishing s resale value. In the event he 1§ allowed to park the 1ruck, i will certainly
appeal o have my pioperty taxes lowered as a resuli

- The potential tor further violations. Since Mrs. Gerry's dependents have srown and
moved out she has quietly turned her house wito three apartments. She leases the apartments in the
bascment and on the second floor. Wayne Gerry Jr. rents the 2ad floor aparunuu thus he dosen't

eves pay any property taxes. There are now three adult men who work for Caplar Glass fivinp at
her residence. On rumerous occasions there lave been multiple Caplan 6 ucks parked ar her home
for cvenmes and weekends. | have enclosed a photo ol two unsightly glass nucks m her driveway.
Caplan Gligss otfers pay neentives employees un 24 hour call who can park ks o theg homes

I permission s granted 1o park e tuck e e yard then why not another, They are already one
over the bt Hole Gerry's we (dlowed (o park trueks in their yard for extea moaey. 1en so
should others. It would be unfant o others who would like (0 PLOBI Trom fepline spage 1o
commiercial viiines P have spase vy vard for several. You cannot Stat 4 head Al
commertial vehicies woed 10 be hept out of the neighborhood.

4, atnfity w b on call sl a cequicment of M, Gerry's emplavmeat. He has been
at Caplas for nearty 10 yewrs. Onlv i reeent vears has he been on call, supnhosedly belng on 24
hour call s for emncrpetey response. To e, fuchighters, police and rescue workers respoixt 1o
cmergenctes . | camial Eagine an emergeney cesponse tor a custom mirror instatlation. Mr.
Gerry s sprealty

Pappredie the opportuinty 1o vore 1iv onposition 10 dus variance | Coe vou consider
my concerns whitc making vour decision Be eivised thac [ am not the only ember of the
community apposd 16 this vartance, but dae the only one willing to po o record, Sinee § hve
closest to the Goroy's Tlhave the Lapest stake i this matter.

Sincerely,
Mark A. (melfa »-"‘“‘ “’7

,f

Fuk iR
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By signing below, you ereby understand with full cooperation that I, Wayne
Gerry Ir., is on call 24 hours for emejgency board up/installations for Caplan Brothers, Inc.,
therefore the vehicle will be parked #y front of my house in the development.
;.
Your signature states that you have fully considered the above and do not have
any problem with the vehicle being in our development.
. o

Thanking you for your tooperation and prompt attention in this maiter.
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o . Mark A, Guelta . }m}}' Fv '3
5832 Stevens Road '
White Marsh MD 21162

- 24 July 1996

Zoning Commissioner
401 Washington Avenue
Rm, 113

Towson MD 21204

CASE: 97-7-A
Zoning Commmissioner,

['writing to cxpress my opposition to Zoning Case 97-7-A, request for a variance o permit
parking of a commercial vehicle with adverlising at 5834 Stevens Rd, White Marsh MD 21162, 1
have lived next to the Gerry residence for about 14 years. During that time [ have been {riends
with the Gerry’s, they are likable, personable and normally pleasant. They are generally liked by
there near neighbors. One of my few complaints with them is their seeming lack of concern for
impositions they often cause on their near neighbors. One such imposition is the parking of i
commercial vehicle and other vehicles in their yard and on the strect. An event that elevated my
unhappiness with the vehicle parking situation occurred recently is the near hitting of one of their

children with my vehicle. My other reasons for opposing the parking of the “Caplan™ glass truck
Tollow:

L. Salety. As mentioned [ nearly hit Wayne Gerry Ir.’s youngest son Steven with my
truck when he came darting into the street from his yard. The Gerry's parking, ot is small and
close to the road. Whenever the Captan truck is parked in the yard it creates a huge blind spot lor
oncoming traffic. That is, any child or pedestrian thal is entering the street from the Gerry yard s
btind to any oncoming vehicles as are drivers ol the vehicles to pedestrians or other vehicles
coming on to the road, There is no roum in the Gerry’s small yard to pet the truck off the road or
out of sight. Upon speaking to Mr. Gerry about the incident | got the impression (hat he was not
very concerned about the danger the glass truck represented but more aboul the potential overtime
he may lose il not allowed to bring the truck home. This Tack of concern i apparent in that he
continues to this day to park the truck in his driveway only inches off the street near the zoning
appeal sign in defiance of the zoning laws he knows he is breaking. My thought was that if he

carcs so little for the safety of his own son he’s going to care less about my son or the other kids
in the neighborhood.

Since we live on a quict street it is a popular place lor the neighborhood kids to play.
Children often run or ride bikes in and out of the Gerry yard into the street or across the street Lo
the neighbors yard. There is so much child traffic that the neighbor across (he strect recently
instalied a gate to allow kids to pass back and forlh, ‘This increases the chance lor a child to dart
into the path ol oncoming rom behind the Caplan glass truck. The Caplan truck has no place in a
quict residential neighborhood. 111 had hit Wayne’s son with my truck [ would have been
emotionally sick over the incident and am certain the incident would have resulted in law suits



against me. Please protect the chi.n and residents from such incidents I.ecping that truck
out.

2. Community Tntegrity. There are some very nice homes in our community. Many have
been recently rebuilt or remodeled. 1t is unfair to the residents who are (rying to improve homes
and the communily to have such an eyesore parked in plain view of their homes. Our community
is a quiet residential arca, The huge Caplan glass truck that Mr. Gerry brings in is purcly
commercial. It is in essence a billboard on wheels. 1ts intentionally painted bright red to draw
atlention to itself and its big bold advertisement. The trucks presence in no way serves any of the
needs of the community. Its only use is 1o bring in the extra money Mr. Gerry gets for parking it
there. The fact that Mr. Gerry, and his truck, arc on 24 hour call means that Caplan Glass is in

essence establishing a satellite service terminal so they can more quickly respond to business in
our area.

The presence of this commercial vehicie in the neighborhood will reduce the value of the
homes for sale in the arca. T have put a lot of money into my home, 1 don’t want Mr. Gerry's
truck diminishing its resale value. In the event he is allowed to park the truck, 1 will certainly
appeal {o have my property taxes lowcered as a result.

3. The potential for further violations. Since Mrs. Gerry’s dependents have grown and
moved out she has quietly turned her house into three apartments. She leases (he apartments in the
basement and on the second floor. Wayne Gerry Jr, rents the 2nd lloor apartment, thus he dosen’t
even pay any property taxes. There are now three adull men who work for Caplan Glass living at
her residence. On numerous occasions there have been multiple Caplan trucks parked at her home
for evenings and weekends. T have enclosed a photo of two unsightly glass trucks in her driveway.
Caplan Glass offers pay incentives employees on 24 hour call who can park trucks at their homes.
I permission is granted (o park one truck in the yard then why not another. They are already one
over the Timil. I the Gerry’s are allowed to park trucks in their yard for extra money, then so
should others. It would be unfair (o others who would like to profit from renting space to
commercial vehicles. T have space in my yard for several. You cannot start a trend. All
commercial vchicles need to be kept out of the neighborhood.

4. The ability to be on call is not a requirement of Mr. Gerry’s employment. He has been
at Caplan for nearly 10 years. Only in recent years has he been on call. Supposedly being on 24
hour call is for emergency response. To me, firefighters, police and rescue workers respond to
emergencies, [ cannot imagine an emergency response for a custom mirror installation, Mr.
Gerry's specialty.

[ appreciale the opporlunity to voice my opposition to this variance. | hope you consider
my concerns while making your decision. Be advised that 1 am not (the only member of the
community opposed to this variance, but I am the only one willing to go on record. Since | live
closest to the Gerry’s 1 have the largest stake in this matter,

Sincerely,
Mark A, Guella
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19 September 1996

Chairman of Zoning Board of Appeals
400 Washington Avenue, Rm. 49
Towson, MD 21204

RE: Case 97-7-A, Petition for Variance to allow parking of a commercial Vehicle.

To Chairman,

We the residents, listed below, of the Bowerman/Loreley Beach Commumity are
opposed to the granting of a zoning variance that would allow parking of a commercial
vehicle owned by Caplan Glass Co. at 5834 Stevens Rd, as proposed in case 97-7-A,
“Petition for variance to allow parking of a commercial vehicle”. We feel that the
presence of the commercial vehicle represents an unnecessary safety hazard for the
families and the children of the area, We understand that there have been several near
accidents involving child pedestrians as a result of the trucks presence. The Caplan truck
also detracts from the aesthetic beauty of our community, a value that our community
association has been working to improve. We also see the presence of the truck as an
attempt by Caplan Glass Co. 1o establish a satellite service facility in our community and
for these reasons are opposed to the granting of the above mentioned variance.

Sk G

5732 S?z/ens 2D Wﬂ- / Ctey

M/ﬁ %ﬁmg&y,m 5)?/9 )/7'-;5{ yp,s_g/ /qu
11205 Aadd. //éz(, /%4(/ K 99%%2/

Koise (L. 1507 Sldoens

v . 23 -
;\ g /4%1 s o s Vj//fﬁ”/f

- / /[ R /f;%c/%g//{ A

,//5//,4@;4’4 T et 42‘ ‘ﬁ g %w_‘z

130 M @eg




IATNO 3sn 8&5 mceoN

:sbuubsy Buiioz Joud
[] oy 109Rug fog ayoadpsayn

129} amnbs  _afoalsp
; . ﬂo ool Rz 107
. Z-7 @ Biaayz
L3 Q.@m\mw”%%ﬁ sipas 0oZ=, |}
7 G.30u3S1Q SWUDUIISUNOY

| | 30msig uoRos

1. NouwwsoaNI’ Noitvoo

- ,000i— 1 wpos © HIMON
dVi ALINIDIA

Bt

hﬁukwu_m

bulapay |pioadg

0G =, bumpig jo ajpog 77~ Aq paindaid
96/52/9¥°P
‘0¥ SNIAILS

n@]bé— i k@l.m@ ™

lggt % (914 107] [seif 107 H

..P

VRN ONDRYS .U

ﬁ

L]

—~

9OUDLIDA

wanr1y Py
\ \/QW Y3LvM -

FIIEEy SUISYFDS 4INMO
\W\\\N\\\ N\W ——fuopoes” G0l ZgTHOIY T

HOVAE ¥3AlY Quig  °HPY MOARANS
‘04 SNIATLS Fere -SSIHAAY AL¥Ad0¥d

butuoz Joj uolpled Aupdwooop o} bl










@ounty Board of Apprals
Room 219, Court House
Towson, Maryland 21204

| @Q\bwf\ar@ JAE-1B-7C
LD L plo pwlaZsie
$~A2& D 5H

9970 oy













Yot, SH




I EARLAY
5 sag

e










4







#10)
685-6400 | SAPLAN

24 HR' - -
iy OARS




) : . .
i

IN THE MATTER OF * BEFORE THE

THE APPLICATION OF

KATHERINE A, GERRY * COUNTY BOARD OF APPEALS
FOR VARIANCE ON PROPERTY

LOCATED ON THE SOUTH SIDE OF * OF
STEVENS ROAD, 120’ WEST OF

CENTERLINE CORELEY BEACH * BALTIMORE COUNTY
ROAD (5834 STEVENS ROAD)
11TH ELECTION DISTRICT * CASENO.97-7-A
STH COUNCILMANIC DISTRICT
* % * * * * * * ¢ * *
OPINION

This case comes before the Board on appeal from a decision of the Zoning Commissioner
dated August 7, 1996, granting a Variance from Section 431.B.3.b.c of the Baltimore County
Zoning Regulations (BCZR) to allow a commercial vehicle with advertising to be parked in the
front yard of the subject property.

Appearing and testifying as a Protestant in the matter was Mark A. Guelta, who was
represented by Francis X. Borgerding, Jr., Esquire. The Petitioner, Katherine A. Gerry, who was
not represented by counsel, appeared and testified in her own behalf.

Based on the testimony and evidence presented as exhibits, the Board finds the following
facts. The subject property, at 5834 Stevens Road in White Marsh, is a waterfront home located
on Bird River and zoned R.C.2. Wayne Gerry, Jr., the son of the Petitioner, lives with her. He is
employed by the Caplan Glass Company and parks a company truck, which he uses on the job, on
the subject property, in the yard abutting the road, when he is not working.

Mr. Guelta, who lives next door to the Petitioner, opposes the granting of the Variance for
safety reasons. He testified that children run and ride out into the narrow street from behind the
truck without looking, and that he once nearly hit Mr. Gerry, Jr.’s young son when the boy ran out
from behind the truck. He also objects to the Variance on the grounds that the truck may detract
from property values if allowed to be parked near the street.

Bernie Steinharter, vice-president of Caplan Brothers, testified that Mr. Gerry, Jr., uses the
truck for emergency repairs, which can occur at night and on weekends. However, Mr.
Steinharter conceded on cross-examination that it is not a job requirement for Mr. Gerry to take the
truck home, but more of a convenience, as the company has a commercial parking lot at 700 West

Hamburg Street.
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IN THE MATTER OF

THE APPLICATION OF
KATHERINE A. GERRY

FOR VARIANCE ON PROPERTY
LOCATED ON THE SOUTH SIDE OF
STEVENS ROAD. 120° WEST OF
CENTERLINE CORELEY BEACH
ROAD (5834 STEVENS ROAD)

BEFORE THE

COUNTY BOARD OF APPEALS
OF

BALTIMORE COUNTY
CASENO.57-7-A

STH COUNCILMANIC DISTRICT

11TH ELECTION DISTRICT

= L3 ¥*

OPINION

This case comes before the Board on appeal from z decision of the Zoning Commissioner
dated August 7. 1996. granting a Variance from Section 431.B.3.b.c of the Baltimore County
Zoning Regulations (BCZR) to allow a commercial vehicle with advertising to be parked in the
front vard of the subject property.

Appearing and testifying as a Protestant in the matter was Mark A. Guelta, who was
represented by Francis X. Borgerding. Jr.. Esquire. The Petitioner. Katherine A. Gerry, who was
not represenied by counsel. appeared and testified in her own behalf.

Based on the testimony and evidence presented as exhibits, the Board finds the following
facts. The subject property. at 5834 Stevens Road in White Marsh. is a2 waterfront home located
on Bird River and zoned R.C.2. Wavne Gerry. Jr. the son of the Petitioner, lives with her. He is
emploved by the Caplan Glass Company and parks a company truck. which he uses on the job, on
the subject property. in the yard abutting the road. when he is not working.

Mr. Guelia. who lives next door to the Petitioner. opposes the granting of the Variance for
safety reasons. He testified that children run and ride out into the narrow street from behind the

rruck without looking. and that he once nearly hit Mr. Gerry. J.’s young son when the boy ran out

Case No. 97-7-A Katherine A. Gerry

The granting of variances is governed by Section 307.1 of the BCZR which provides, in

relevant part, that variances may be granted

only in cases where special circumstances or conditions exist that are peculiar
to the land or structure which is the subject of the variance request and where
strict compliance . . . would result in practical difficuity or unreasonable hardship.

The Court of Special Appeals, in Cromwell v. Ward, 102 Md. App. 691 (19953), has
construed this regulation to mean that obtaining a variance is basically a two-step process. The
first step requires a finding that the subject property is unique and unusual in a manner different
from the nature of surrounding properties such that the uniqueness and peculiarity of the subject
property causes the zoning provision to impact disproportionately upor that property. The second
step requires a finding that denial of the requested variance would result in practical difficulty or
unreasonable hardship.

Cromwell v. Ward states that “Unless there is a finding that the property is unique,
unusual, or different, the process stops here and the variance is denied without any consideration
of practical difficulty or unreasonable hardship.”

The Petitioner failed to present any testimony or evidence to this Board showing that the
subject site possessed any peculiar, unusual or unique factors when compared to other properties

n the neighborhood such that the requirements of Section 431 of the BCZR, governing the parking

of commercial vehicles on residential property, would impact disproportionately upon her property.
Thus, the first step of the variance process was not met, and the practical difficulty or
unreasonrable hardship requirement cannot be properly considered.
However, even assuming, for the sake of argument, that the property meets the
requirement of uniqueness, the Petitioner failed to produce convincing evidence of practical
difficulty or unreasonable hardship.

Case No. 97-7-A Katherine A, Gerry
may not display any advertising except on the driver’s door or front seat passenger’s door (Section
431.B.3.b); and that the vehicle shall be parked in a side or rear yard (Section 431.B.3.c).

It is therefore necessary to determine what is the rear yard and what is the front yard of the
subject property, which is a waterfront home. Baltimore County Zoning Regulations offer no
definitions of front and rear yards in relation to the street, or, if a waterfront property, in relation to
the water. However, this Board has found in past cases that waterfront homes are considered to
have their front yards facing the water and their rear yards abutting the street, since people with
homes on the water generally treat the yard facing the water as their front yard because of its view.

As an example, in Case No. 93-393-SPH, William P. Jordan, which concerned a property
fronting on the Chesapeake Bay, the Board said that an enclosed structure in the yard facing the
water was in the front yard.

The Zoning Commissioner, in Case No. 96-104-A, Joseph G. Bittle, I, et ux, stated:
“This Zoning Commissioner, as well as the Board of Appeals, has consistently held that the front
of waterfront property is that side of the site which faces the water.”

In the instant case, the truck in question is being parked in the yard abutting the road. The
Board finds that because the subject property is a waterfront property, the truck is being parked in
the rear yard, and thus no variance is needed from Section 431.B.3.c.

The Petitioner does need a variance from Section 431.B.3.b, however. Photographs
submitted by the Protestant show advertising across the entire side of the truck (Protestant’s
Exhibits 2A, 2B, 2D, 4 and 5E).

The Board finds that the Petitioner has failed to satisfy the requirements of Section 307.1
and will therefore deny her Petition for Variance from Section 431.B.3.b.

ORDER

Case No.97-7-A Katherine A. Gerrv

the Baltimore County Zoning Regulations to allow a commercial vehicle with advertising to be
parked in the front yard of the subject property be and is hereby DENIED; and it is further
ORDERED that the subject commercial vehicle shall be removed within 30 days from the
date of this Order.
Any petition for judicial review from this decision must be made in accordance with Rule
7-201 through Rule 7-210 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

L] —

~Kristine K’ Howanski, Actifig Chairman

£, 4 N _
LL(.A/Y‘ WL( (_@O\n 4 f
Margaret Warrall ‘

S. Diane Levero

from behind the ruck. He also objects to the Variance on the grounds that the truck may detract
The Petitioner’s son uses the truck on his job, which sometimes includes night or weekend

work. But the company has a parking lot for its vehicles, and the testimony of Mr. Steinharter
shows that Mr. Gerry takes the truck home as a matter of convenience.

The Petitioner is seeking relief from Section 431.B.3, which requires that any commercial
vehicle parked on residential property must be parked within a fully enclosed structure; if not, it

from property values if allowed to be parked near the street.

Bemnie Steinharter. vice-president of Caplan Brothers. testified that Mr. Gerry, Jr., uses the
IT IS THEREFORE this __11th day of ___ April
Board of Appeals of Baltimore County

ORDERED that the Petition for Variance seeking relief from Section 431.B.3.b.c of

» 1997, by the County

truck for emergency Tepairs. which can occur at night and on weekends. However, Mr.
Steinharter conceded on cross-examination that it is not a job requirement for Mr. Gerry to take the
truck home. but more of a convenience, as the company has a commercial parking lot at 700 West

Hamburg Steet.
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S OLD COURTHOUSE, ROOM 49
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TOWSON, MARYLAND 21204

(410} 887-3180

In connection with that employment he drives a small step van vehi-

TION FOR ZONING VAKIANCE BEFORE THE
evens Road, 120 ft. W i - The vehicle advertises the Caplan Glass Company and is used to

Ccrelsy Beach Road ZONING COMMISSIONER
tevens Road . “re=sport tools and glass products to various job locations. Mr. Gerry
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herine A. Gerry Case No. 97-7-A :
. izZicates that he leaves the house each day at approximately 6:00 A.M.
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service calls throughout the metropeclitan area. Routinely, he ar-

FISDINGS OF FACT AND CONCLUSIONS OF LAW i fcme at approximately 7:00 P.M. The truck is kept on site during

tter comes before the Zoning Commissioner as a Petition for T oz off hours and overnight. As shown on the driveway, a paved parking

property located at 5834 Stevens Road in White Marsh. is located at the front of the property adjacent to Stevens Road.

Francis X. Borgerding, Jr., Esquire | _ i
DiNERNA AND BRESCHI arian 7 .
suite 600
¥ercantile-Towson Building
209 wWashington Avenue
Towson, D 21204
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iled by Katherine A. Gerry, property owner. Variance Pstitioner also produced a signed statement from a number of neighbors

g i 413

2 from Sectien 431.B.3.b.c. o©of the Baltimeore County

e8TE

Reguiztions (BCZR) to allow a commercial vehicle with advertising 3ased upon the testimony and evidence offered, I am persuaded to

RE: Case No. 97-7-A

Katherine A. Gerry -Petitioner
the Petition for Variance. I am convinced that the Petitioner has

the front vard of the subject property. The subject

. racrad ol : . . ' o _
nd requested relief is more particularly shown on Petitioner's Zisfied her burden under law. Moreover, the relief granted shall be

rastricted only to the subject truck now driven by Mr. Gerry, or similar

ase find a copy of the final Opinion and COrder N |
the plat to accompany the Petition for Variance.
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many years and that the property has been in her family for several genera- commercial vehicle with advertising to be parked in the front yard of the
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subject property, be and 1is hereby GRANTED, subject, however, to the

tions. Her son, Wayne Gerry, Jr., is employed by the Caplan Glass Compa-
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Mr, ¥ark A. Cuelta

Ms. Katherine A. Gerry

People's Counsel for Baltimore County
Lawrence E. Schmidt

Arnold Jablon, Director /PDM
virginia . Barnhart, County Attorney 7 reore.

fact, HMr. follcwing restrictions:
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ny, and has so been employed for approximately 11 years. In
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ORDER RECEIVEJ FOR FILING
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father and grandfather have also worked for this company over the S 1. The Petitioner is hereby made aware that
: proceeding at this time is at her own risk until

such time as the 30 day appellate process from
this Order has expired. If, for whatever reason,
this Order is reversed, the Petitioner would be
required to return, and be responsible for

Gerry's
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Comty, will bold a public hearing on the property identified berein in {5834 Stevens Road) 1ith E; 5th Di
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VALIDATION OR SIGNATURE OF CASHIER N . o Room 106 of the Comty Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
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AETE - - - T .
. 118, 012 Courthouse, 400 Washington Avenue, Towson, Haryland 21204 as follows: — ST REEER: 97-7-2 (Ttem 7) ) ] . . . .
. ' Soom 118, 012 s 30 veane ) = . SER% Stevers Road ' NOTICE: This appeal is an evidentiary hearing; therefore, parties should
$/S Steveos Road, 120 W of ¢/} Careley Beach Boad consider the advisability of retaining an attorney.
11%h Elactien District - Sth Comcilmanic . : s .
Legal Ower{s): Katherine A. Gerry : No postponements will be granted without sufficient reasons; said
ASE NREER: 97-7-3 (Item 7) ' _ regquests must be in writing and in compliance with Rule 2(b) of the
come e - ’ ) . i i th to be in the fromt yard. Board's Rules. No postponements will be granted within 15 days of
f?.;%;tem;:d 120 9 et ot . o Variznce to pemit a camerical vehicle with advertising parked N ' scheduled hearing date unless in full compliance with Rule 2(c). For
) LOVEIS Qr Coreley Beach . > . -
’ . : further information, see Board's Rules of Practice & Procedure
o i igtrict - S5th Comncilmanic EEART¥E: FYIAY, ADGUST t 2:00 p.a. Room 106, County Office Building. N . ’ ’
11:h Election District - 5t 2, 199 = p.m. 2 ! Appendix C, Baltimore County Code.

CZIATIFICATE OF POSTING Legal Dwner{s): Kstherlne 3. Gerry - S Kathleen C. Bianco
ZCMING DEPARTMENT OF SALTIMORE COUNTY ' ’ . ; Legal Administrator
Towssn, Maryisnd

THURSDAY, FEBRUARY 20, 1997 at 10:00 a.m.
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Uariancetcpe:m’.tamriﬁlvehicleuithad?ertisingtubepaﬁmdinthefmntyard.

EEARTRS: FRIDAY, 2UGUST L 199 al 2:00 p.m. in Room 106, County Office Building.
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f & % T-"7- A’ ) B . ) Appellant /Protestant: Mark A. Guelta — eaey ARPEARMNCE
Posted for- } ' . . ' ATRAERTY Fok [ROTESWITS ! EaaesS K BrIGERPAG, g —- C‘;:E\’%_,qq
C: e - ’ . Petitioner : Katherine A. Gerry

Petitioner:

Locztion of property; 535 m EoE S S - LARRENCE E. T : : Peopie's Counsel for Baltimore County
' - - _ Pat Keller Arnold Jablon, Director /PDM
' ; Lawrence E. Schmidt Virginia W. Barnhart, Co Atty

Location of sﬂ#—-—‘ . ‘ ) WOTES: (1) ICHING STGN & POST MUST BE RETURNED TO RN. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARING DATE.
’ : i : FOTES: (1) HERRTIGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATICNS PLEASE CALL 887-3353. ' : (2) HEAKINGS ARE FARDICAPPED ACCESSIFLT; POR SPECTAL ACCORMODATIONS PLEASE CALL 887-3353.
(2) FoR INFORMATION CONCERKING THE FILE ARD/OR HEARING, PLERSE CALL 887-3331. o (3} FOR TNFORMATION CONCERING THE FILE AND/OR HEARTNG, CONTACT THIS OFFICE AT 887-3391.
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Baltimore County Development Procéssing BALTIMORE COUNTY, MARYLAND

- County Office Building o
De " | YLAND
partment of Pﬁe“nmts and 111 West Chesapeake Avenue DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT o : . BALTIMORE COUNTY, MAR

s mtduppal\cau - A A 48 b JPALLL AR

rasEet Towson, Maryland 21204 ' . INTER-OFFICE CORRESPONDENCE | Towson, MD 21286-5500 410) 8874880 B . INTER-OFFICE CORRESPONDENCE

Masrnlameams A
L% YR IUILICLIL VL

Arnold Jablon, Directer DATE: July 11, 1996
- Permits and Development
Mr. Arnold Jablon, Director July 22, 1996 _ , . Management
Zoning Administraticn and .
Development Management : DATE: O7/12/96
‘- : Pat RKeller, Director
Ms. Ketherine A. Gerry : FROM: Robert A. Wirth | Office of Planning

5834 Stevens Road DEPRM arnolgd Jablon
White Marsh, MD 21162 . Diractor
SUBJECT: Zoning Item #7 - Gerry Property Zoning Administration and

Ttem No.: 7 5834 Stevens Road Develo
* i - - . . pment Management
Case No.: S7-7-R Zoning Advisory Committec Mecting of July 15, 1526 Baltimore County Office Building

Petiticner: Ratherine A. Gerry 7 : Towsan, MD 21204
MAIL STOP-1105

SUB.JECT: Petitions from Zoning Advisory Committee

Dezr Ms. Gerry: R . . P
The Department of Environmental Protection and Resource Management has no RE: Property Owner: SEE BELOW The Office of Planning has mo comments on the following petition(s):

The Zoning Advisory Committes (ZAC), which consists of representa- comments on the above-referenced zoning item. : ; j
Item No. 521, 2, 3, &, 5, 6, and 7

tives from Baltimore County approval agencies, has reviewed the plans ' tocation: DISTRIBUTION MEETING OF JULY 15. 1996. e
submitted with the zbove referenced petition, which was accepted for "

processing by Permits and Development Management (PDM), Zoning Review, on

July 3, 199%6. - item No.: SEE BELOW Zaning Agenda:

I1f there should be amy further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3495.

Any comments submitted thus far from the members of ZAC that offer or
request informstion on your peiition sre azttzched. These comments are not Gentiemen:

intended to indicate the sppropriateness of the zoning action requested, W %M
but to assure that 21l parties (zoning commissioner, attorney, petitioner, ' Pursuant tc your request, the referenced property has been surveyed Prepared by: 11 g v

etc.) ave made aware of plans or problems with regard to the proposed _ by this Bureau and the comments below are applicable and required o o /

improvements that mev have & bezring on this case. Only those comments e corrected or incorporated into the final plans for the property. ’ . e x . ér&yﬂp—-—/
that are Iinformative will be forwarded to vou; those that are not Division Chief: {

informative will be placed in the permanent cass file. ' 8, The Fire Marshzal's Office has no comments at this time, =
iN REFERENCE TO THE FOLLOWING ITEM NUMBERS:2, 3, %4, 3, 6 an@

If vou ne=d further information or have any questions regarding these RAW: jbm PR/ JL

corments, please do not hesitate to contact the commenting agency or
Roslyn Zubanks in the zoning office (B887-3331). ' GERRY/DEPRM/TXTSBP

Sincerely,

Zoning Supervisor

WCR/re
ttachment(s)

REVIEWER: LT. ROBERT P. SAUERWALD
Fire Marshal Office. PHONE 887-4881, M5-1102F

STT0 printe mih Soynean Ink . _ == ITEM521A/PZONE/2AC1
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Petition for Zoning Variance
5/S Stevens Road, 120 ft. W of ¢/l Coreley Beach Road
{5834 Stevens Road)
iith Election District - 5th Councilmanic District
Katherine A. Gerry - Petitioner
Case No. 97-7-A

\/;s,___uu for Zoning Variance

-/ Dgszription of Property

‘/-:-3*-" ‘Ficate of Posting

(] David L. Winstead | @ | A _ s _ .
H reta ) - . il lcation R : g ; .
Maryland Department of T{EI?SPOIT&_!’IOH zz EKﬂ;ZSOﬁ ' . | - . ) - S County Beard of Appeals of Baltimore Goundy
State Highway Administration Adminisirator : q1 Devélopment Processing | | . ' “ng Acvisory Committee Comments : OLD COURTHOUSE, ROOM 49

Baltimore County
Department of Prz-mu'ts and County Office Building . evizisnars’ Exhibit: '/1 - Plat to Accompany Petition for Zoning — T400 WASHINGTON AVENUE
B 111 West Chesapeake Avenue Vari OWSON, MARYLAND 21204

Development Management ' Towson, Maryland 21204 ) (410) 887-3180

with Eleven Signatures

7 "/?" 944 : : - . et of Opposition

September 3. 1996 ‘ Seni—n Mammiccinnarts Order dated Ruemst 7. 1996 {Granted)

yoeshing Lot Ordoar Jato Thlsthiogn

February 231, 1997

- ] RE: Baitimore Cou
i -”Joyce Watscn = f Foopm ] 7n‘ty/-—'“/M) ;A:tice cf Appeal received on ARugust 30, 1996 from Mr. Mark A. Guelta : .
tmore Claumy Office o e 7 TN : ‘ . 2 Having concluded this case on February 2
rmits and Development Management _ o :::X-!-F_?'- Mark A. Guelta, 5832 Stevens Road, White Marsh, MD 21162 A . 2ppeals has
ounty Office Building, Room 108 T Mrs. Xatherine A. Gerry R Mrs. Xatherine A. Gerry, 5834 Stevens Road, 21162 ) matter of:

; 5834 Stevens Road Sampia? 3
= 1204 S > : ozopie’s Counsel of Baltimore County, M.S. 2010
owscn, Maryland 21204 | | White Marsh, ¥D 21182 -

-
n

i

0, 1997, the County Board of
scheduled the following date and time for deliberation in the

0 1

n

1

A

- . o - KATHERINE A. GERRY -Petitioner
Zeguest Notification: Lawrence Schmidt, Zoning Commissioner CASE NO.H9F=7-A
RE: Petition for Zoning , Arnold Jablon, Director of PDM ) '
o R . Variance
wed the referenced plan and we have no : S5/S Stevens Road, 120 ft. : , I !
he development does not access a2 State ~ - . - . _ ' - N AT R
czed bv anv State Highway %gm'inﬂ'sz*at: on ng§4c/l Corely geaCh foad ‘ ' Z. Sorgerding, Jr., Esq. Enteced  appearance "7/"8/” ' DATE AND TIME
Y b, 2= Aaldllldisteats - ( Stevgns Roa )' zntile 3uilding - Suite 500 Gee Mack CGuelka "’7’?@155-,&9.— ) :
11th Election District ‘ W ‘rgton Avenue ’ LOCATION Room 48, Basement, 0ld Courthouse
o 5th Councilmanic District - 21204 '
Small at 410-545-2581 if you have any Katherine A. Gerry -
for the opportunity to review this plan. _ Petitioner
Case No., 97=-7-A .

SRR IR IR i R R ERE oy wep o

314 : l['il‘h& ; RS N |
Thursday, March 13, 1997 at 9:30 a.m.

=3
=

Very truiy yours, N el
o _X/M Dear Mrs. Gerry: ' ) ) e ‘ Kathleen C. Bianco
YN I — - _ - . . Legal Administrator
v . Please be advised that an appeal of the above-referenced case was _ . _ ' '
X7 Ronald Burms, Chief ' fileé in this office on BAugust 30, 1996 by Mr. Mark A. Guelta. All

5/ Engineering Access Permits materials relative to the case have been forwarded to the Baltimore County
: Division 7 Board of Appezls (Board).

If you have any questions concerning this matter, please do not :
hesitate to call 887-3180. Appellant /Protestant Mark A. Guelta
. Attorney for Protestant Francis X. Borgerding, Jr., Esquire

Sincere)y,
Petitioner Katherine A. Gerry

People's Counsel for Baltimore County

| _ Pat Keller Arnold Jablon, Director /PDM

ARNOLD JABLON » _ o Lawrence E. Schmidt Virginia W. Barnhart, Co Atty
Director ) :

Ad:rye Copied: K.W.M.

cc: People's Counsel

- - R - . X
zrrerc ey Service ‘or Impaired Heanng or Speech ) . ;JS}
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COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

R ATrETITIMA AN FEIT FTLEITLR MMT ALY
MiIMUILO VU UJouiDLOJSL LW

IN THE MATTER OF: Ratherine A. Gerry -Petitioner

DATE

BOARD /PANEL

Case No. 97-7-3A
March 13, 1897 € 9:30 a.m.
Eristine K. Howanski

§. Diane Levero
Margaret Worrall

SECRETARY Eathleen €. Bianco

Legal Administrater

Those present at this deliberation included Katherine A.
Gerry, Petitioner, and Francis X. Borgerding, Jr., Esquire,
Counsel for Protestant /Appellant, Mark A. Guelta. People's
Counsel did not participate in these proceedings.

Good morning. We are here to deliberate Case KRo. 97-7-A, in
the matter of Katherine A. Gerry, Petitioner. The 1issue is
whether or not a variance can be afforded to the property
pursuant to 304.1B of the Baltimore County Zoning Reql.llations.
We are deliberating the issue this morning, and I will defer
to my colleagues and hear from them first.

This case is an appeal from the decision of the Zoning
Commissioner granting a variance from the Baltimore County
Zoning Regulations to allow a commercial vehicle with
advertising to be parked in the front yard of the subject
property. The subject property is a waterfront home located
on Bird River and zoned R.C. 2. Petitioner's son lives with
his mother. He is employed by Caplan Class and uses his truck
on the job. He parks in the yard on the subject property when

Case No. 97-7-A Katherine A. Gerry Minutes of Deliberation

diffienltv and unreasonable hardship. No
testimony that the property is unique from the others in the
neighborhood in a way that would cause the zoning regulations
in this regard to impact disproportionately on her. As to
practical difficulty or unreasonable hardship, her son uses
the truck on the job; sometimes nights and weekends. But the

company has a lot for vehicles;

convenience and not necessity.

evidence or

truck taken home for

I think we need to make it clear in light of future cases
Unfortunately, the zoning
requlations offer no definition of front and rear either in
relation to the street or waterfront in relation to the water.

which is the front or the rear.

In my research, I found that this Board believes that
waterfront homes face the water and the year yard the street,
as people value the waterfront view and treat the water side

as the front yard, because of the view.
qudan)i which concerned prppeg:t.y, fronting on the

; 393-8PH. ., 2

“x | =

I found Case No. 93—

freshpiike “Bay  #iTh that Opiniof;'the 'Board’ found that’ an
accessory structure facing the water was in the front yard.

In parking in the yard facing the street, he is parking in the
rear yard. So he is not parking in the front yard. However,
he is in violation of the regulation which limits advertising
on the truck. In regard to this latter section, Petitioner
has failed to meet the burden of proof, and I would therefore

deny the Petition for Variance.

I would completely concur with

Ms. Levero's discussion.
Rather than go over it again, I think the issue, she explained
the issue very well. I would only point to a more recent case
relative to the front and rear yard issue -- a case which was
decided in July 1996 and in fact this case -- Case No. 96-104-
A -- in this case, the opinion states:

No. 897-7-A Katherine A. Gerry Minutes of Deliberation

However, I also agree with her that in 431 the Petitioner is
violating that section which states no advertising other than
lettering on driver's door or passenger's side front door.

We do have concurrence. I agree with my colleagues that the
first threshold cannot be satisfied in this case. In variance
cases there does need to be a showing that the property is
unique in a way relevant to what we are discussing today --
the parking issue. No testimony in that regard. I believe
even if it had been attempted to prove, I doubt any would have
existed to prove unique.

Were we to go on to the second prong and somehow determine it
was unique, and go on to the second prong, there was no
showing of practical difficulty. There was a showing of
convenience, but no difficulty. - -~ - - - :

Were we to go on nevertheless and determine the case is ripe
for variance consideration because it satisfied 307.1, I think
I'm hearing all of us say that when you examine the standard
to determine if it can be granted, there is an obvious failure
to satisfy 431.

Regarding rear yvard issue, mest of case law from the Board, as
well as on appeal, does seem to suggest that the front yard is
the side facing the water, and so parking the vehicle where it
is presently parked would, at least in this Board's view,
constitute parking in the rear yard as case law stands. We
did not view 431 as an obstacle in this case. We are all in
agreement with that.

Accordingly, we will be issuing an Order denying the variance
from 431B and the vehicle will not be permitted to park at the
residence. Today is not the day from which to file an appeal,
however. 1 believe we discussed this at the hearing. You
will have 30 days from the date of the written Opinion if you
feel aggrieved.

VAR -To allow commercial vehicle with advertising
to be parked in front yard

8/07/96 -Zoning Commissioner's Order in which
Petition for Variance was GRANTED.

12/11/96 -Notice of Assignment for hearing scheduled for Thursday,
February 20, 1897 at 10:00 a.m. sent to following:

Appellant /Protestant: Mark A. Guelta

Petitioner : Katherine A. Gerry

People's Counsel for Baltimore County

Pat Keller Arnold Jablon, Director /PDM
Lawrence E. Schmidt Virginia W. Barnhart, Co Atty

2/18/97 -Entry of Appearance on behalf of Appellant /Protestant - Francis X.
Borgerding, Jr., Esguire

2/20/97 -Hearing concluded before the Board (KWM); notice of deliberation to
sent and deliberation scheduled.

2/21/97 -Notice of Deliberation sent to parties (and copies to K.W.M.);
scheduled for Thursday, March 13, 1997 at 9:30 a.m.

3/13/97 -Deliberation concluded; petition for variance DENIED; written
Opinion/Order to be issued by Board; appellate period to run from date
of written Order, and not today's date. (KWM)

not working. The Protestant next door opposes granting the . ...the w.aterfront (;haracteristics qf the
variance because of safety problems; children run and ride out property 11_npact t?hat is the front.. .des:l.gnatgd
into the street without looking. He opposes on the grounds as that side nzh:.c:'h has frontage on a publ ic
that advertising on the truck may detract from the property road:..most buildings are oriented toward the
values if the truck is parked. public road. However, waterfront property is
unigue in that homes are oriented away from
The vice president of Caplan Glass testified; truck is used the street. This Zoning Commissi9ner, as well
for emergency repairs; however indicated on cross that this is ' as the Board cf Appeals, has cons],stentl-y held
not a job requirement to take the truck home; more of a that the front of waterfront property is the
convenience. The company has a commercial lot. side that faces the water. [loosely quoted]

kkkdkdkkkhkkhkkddkhkkhkhkdkidhdkididdiddkiik

Respectfully submitted,

Kath)l een C. Bianco

Indeed, the truck is being parked in what is the rear yard.
And therefore, the problem of having a variance to park in the
front yard is not a point here. It's a moot situation.

Tn order to grant a variance, Petitioner must satisfy
requirements for a variance pursuant to the zoning regulations
and Cromwell v. Ward; property is unique in a manner that
causes the regulations to impact disproportionately on t_:hat i
property and strict compliance would result in practical 2

410 887 3468:= 17 4 B& E3160- 410 BB7 3468:= 2/ 4
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5832 Stevens Road )

5732 s A &/276 White Marsh MD 21162

Arrorney ar Law A ) ' : . ) C ; . . .

) . ) . _ . 2. Communiy hntearity. T &  very : ity ;
MERCANTILE BUILDING - SUITE 600 OA % /77{ v 4 M_/)& Yoz = ] . ‘ MUy JBiearity hcrc_ dre some very nice homes in our community. Many have
’ been recently rebuilt or remodeled. It is unfair to the residents who are trying to improve homes

409 WASHINGTON AVENUE . . . _ 24 ]uly 1606 -
Tewson. MARYLAND 21204 . FOMING COMIMISSIONER and the communtiy i have such an cvesore parked in plain view of their homss. Our community

{410) 296-682¢
Fax (410) 296-6883

F 4
Z . ' ' T ] inst me. Pleasz protact the children and residents Irom such incidents by keeping th k
. = e . Mark A. Guela ) against m I y Keeping that truc
. SEE Py o . _ _ -
RANCIS X. BORGERDING, JR. . - R

CPTIONAL FORM 39 (7-90) _ isa quict_rcside.m:ai area. The huge Caplan glass truck that Mr. Gerry brings in is purely

s/ - FAX TRANSMITTAL cotrenee v & c.omm:rcxal-r Ik 1; 1 csseace a bilihoard on wheels. Its intentionally pa_mu:d bright red to draw

ﬂ" ;ﬂr»/c?/ 5 é/ D 747 ' ‘ ‘ Tz T - attenilorn 10 s2h ?—"-‘-f_lﬁs big bold advgmscmcm_ The trucks presence in no way serves any of the
o S ASEn, M : il Bl (o. 2oniaa Orons Daek Cuelia needs of the community. Its only use is to brng i the extra money Mr. Gerry gets for parking it

2 AL =, 2 /= A . 4 7 _ e e A4TY I D\ b= """""é, -RP477 there. The Tact that Mr. Gerry, and his truck, are on 24 hour call means that Caplan Giass is in

A TP iU i T % Lo P o il - TR - . . ]
~ e % ! i: ROT_36 P T 5 essence estzblishing 2 sziellite service terminal so they can more quickly respond to business in
. 20N _ o ud = our arga.
J?’M;’)/S 3an ;,‘/ / ..ru(é') @ % ) ; - K NSN 7640-01-317-7368 5088 1ot 3ENCRA! 3EAVICES ADM NiSTRATICN
_p % LA / "’“-“‘"74 Sl {:}7/ At :

ning Commissioner

February 18, 19297
The preserce of tins commercial vehicle in the neighborhood will reduce the value of the

homes for sale in the area. I have put a lot of money into my home, 1 don’t want Mr. Gerry’s
truck diminishing s resale value. In the event he is allowed to park the truck, [ will certainly
appeal to have my property taxes lowered as a resuli

Cc"u/v[7 & 7 o’ B&u/ﬂ? . Zozning Commissioncr,
3oard of hopeals /L, 6705@/)4:’!!{" VI €.

cZ Sa_zizmore County —

e Co:r:':.‘o:se, Room 49 i . [ 3em , /775‘/.7/&\»/9”1207/

[ writing lo 2xpress my opposition to Zoning Case 97-7-A, request for a varirnce to pormit
narking of a commercial vehicle with advertising at 5834 Stevens Rd, White Marsh MD 21162, [
have hved next to the Gerry residence for about 14 years. Nuring that time [ have been friends
with the Gerry’s. they are likable. personable and normally pleasant. They are generaily liked by
[26 ‘ .,;_cm “”;5 &,d p VO. G7-7-4 : ' :'.::re ne:.r fieighbors. One of my !'e}v complzl_ints wi-th them is th.cir scgrping, lack of concern for

No.: 07-7-A 7 . k impusitions they often cause on their near neighbors. One such imposition is the parking of
“e Mazter of Katherine A. Gerry, Petitioner P{ 75, ,Z,_,h A P """j’ Vararct ' commarcial vehicle and other vehicles n their yard and on the sareet. An event that elevated my
Sctevens Road) ) . vrhaspiness with the vehicle parking situation occurred recently is the near hitting of one of their
Date: Thursday, February 20, 1997 € 10: children with my vehicle. My other rcasons for opposing the parking of the “Caplan” glass truck

—

3. The pozznnzl tor turther violations. Since Mrs. Gerry's dependents have grown and
meved out she has quietly wrned her house into three apartments. She leases the apartments in the
basemecni and on the second floor. Wayne Gerry Jr. rents the 2nd floor apartment, thus he dosen’t
even pay any propecty taxes. There are now three adult men who work for Caplan Glass living at
her residence. On numerous occasions there have been multiple Caplan trucks parked at her home
for evenings and weekends. ! have enclosed a photo of two unsightly glass wucks in her driveway.
(Caplan Glass offers pay incentives cmployees on 24 hour call whe can park trucks at their homes.
If permission s granted o park vne truck in the yard then why not another. They arc already one
over the himit. If the Gerry's are allowed to park trucks in their vard for cxtra money. then so
should others. It would be unfair o others who would like (o protit trom renting spzice 10
commercial vehicles. [ have space in my yard lor several. You cannot start a trend. All
commercial vehicles nced to be kept out of the neighborhood.

; Weshlnczon Avenue
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~v appearance on behall of Protestant, Mr.

:n regard to the above-referenced case set
February 20, 1997, at 10:00 A.M.

i. Satety. As mentioned | nearly hit Wayne Gerry Jr.’s youngest son Steven with my
wuck when he came darting into the street trom his yard. The Gerry's parking lot is small and
close io the road. Whenever the Caplan truck is parked in the yard it creates a huge blind spot for
cncomung traffic. That is, any child or pedestrian that is entering the street from the Gerry yard is
blind 1o any oncoming vehicles as are drivers of the vehicles (o pedestrians or other vehickes
comung on to the road. There is no room in the Gerry's small yard io get the truck off the rozd or
out of sight. Upon speaking to Mr. Gerry about the incident I got the impression that he was not
very concerncd about the danger the glass truck represented but more ahout the potenual overtime
be may lose if not allowed to bring the truck home. This lack of concern is apparent in that he
continugs to this day to park the truck in his driveway only inches off the street near the zoning
appeal sign in defiance of the zoning laws he knows he is breaking. My thought was that if he
cares so Inttle for the safety of his own son he’s going to carc less about my son or the other kids
in the neighborhood.

3. The ability to be on call is not a requirement of Mr. Gerryv's employment. He has been
at Caplan for nearly 10 years. Only in recent years has he been on call. Supposedly being on 24
hour cail 1s for emergency response. To me, firefighters, police and rescue workers respond 1o
emergencies. | cannot imagine an emergency responsc for a custom mirror installation, Mr.
Gerry's speeialty.

FRENCIS X. BORGERDING, JR. -

I appreciate the opportunity to voice my opposition to this variance. | hope you consider
my concerns while making your decision. Be advised that I am not the only member of the
community opposed to this variance, but [ am the only one willing to go on record. Since 1 ljve

: : - - : . closest 10 the Gerry's T have the largest stake in thi
Since we live on a quict street it is & popular place for the neighborhood kids to play. . E 1 this matter.

Children often run or ride bikes in and out of the Gerry yard into the street or across the street to
the neighbors yard. There is so much child traffic chat the neighbor across the street recently
insialied & gate 10 al{ow Kids io puss back and forth. This increases the chance for a child to dart
into the path of oncoming from behind the Caplan glass truck. The Caplan truck has no place in a
quiat restdential neighborhood. If | had hit Wayne’s son with my truck 1 would have been
emctionally sick over the incident and am certain the incident would have resulled in law suits

Sincerely,
Mark A. Guelta
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19 September 1996

Chairman of Zoning Board of Appeals
100 Washington Avenue. Rm. 49
Towson. MD 21204

RE: Case 97-7-A. Petition for Variance to allow parking of a commercial Veiicle.

To Chatrman,

¥ / ) ity are
We the residents. listed below. of the Bowerman‘Loreley B;-?ach C omz'nume v o
pposed 1o the cranting of a zoning variance that would allow parking of a cc;n;n: "
8] sedidoiac g g g 1an - ’ : ] o
e 'Ei”?-’ owned by Caplan Glass Co. at 3834 Stevens Rd. as propozfd ltn cla:he o
SIcid Lin - (>3 - - . - X I £ 'e e . .
itien for van - parking of a commercial vehicle™.
atition tor variance to allow parking fe”. W (ke
resence of the commercial vehicle represents an unnecessary S}?ta}bhmrd teral e
[} b T ~ . - or e
1 “the area. We understand that there have .
amilies and the children of the ar : _ 1 o
" ats involving child pedestrians as a result of the trucks presence. The Cap anir
ACTICans g ! o . '
; acts rrom the aesthetic beauty of our community. a value that’our comkm i
[B N 1 A a ’ )
jon has been workine 10 improve. We also see the presence of the truc as.t .
: - - = ) - - g . - ‘.
: by Caplan Glass Co. to establish a satellite service fac1l.1t} in our community
or ransons are opposed to the aranting of the above mentioned vanance.
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SENT BY:ERDEC., APG. MD QIOIb: 8-13-36 : 10:41 :

-

Plat to accompany Petfifion for Zoning

PROPERTY ADDRESS: 5834 STEVENS RD.
i
Subdivision nome: BIRD RIVER BEACH

plat bookf 7 _ ,foliof187 10t#186 sectionf. ——

OWNER: Kocthegine ey

BLiES 160~

410 887 3468:% 4/ 4

e b e e crnd

.

[SOn

P ,;Mﬂr-...._..u....,."..‘...... ..
»

gy

e

By signing below, yo ; hereby understand with full cooperation t.hj;t I, Wayne
Gerry Jr., is on call 24 hours for emetgency board up/installations for Caplan Brothers, Inc.,
therefore the vehicle will be parked i}fmnt of my house in the development.
1

Your signature siates ;;hat you have fully considered the above and do not have
any problem with the vehicle being m' our development. )

Thanking you for your cooperation and prompt attention in this matter.

T i
P 5832 SHevens £d

)
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NORTH scale: 1°=1000°

LOCATION INFORMATION
Election District 11
Counciimanic District: O _
17=200" scole mopd: %‘9’” €493
Zoning: ?C‘ Z—

Lot size:

acreage

Lot #187 &

188

1
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STEVENS RD.
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date: 5_L_25/ 56

prepared by: JZ Scale of Drawing: 17= 50’

Chesapeake Bay Critical Arex:
Prior Zoning Hearings:

Zoning Office USE ONLY!
reviewed by: meM #:

Zoning Commissioner
401 Washington Avenye
Rm. 113

Towson MD 21204

CASE: 97-7-A

Zoning Commzissioner,

Mark A, Guelia

5832 Stevens Road
White Marsh MD 21162

24 July 1996

['writing to express my opposition Zoning Case 07-7-A request for a variance to permit

parking of a commercial vehicie

with adveriising at 5834 Stevens Rd, White Marsh MD 21162, 1

have lived next to the Gerry residence for about 14 years. During that time | have been friends
with the Gerry’s, they are likable. personable and normaily pleasant. They arc generally liked by

there near neighbors. One of my
impositions they ofien cause on §

commercial vehicle and other vehicias in their yard and on the strect. An ev
unhappiness with the vehicle parking situation occurred recently is the ne
children with my vehicle. My other reasons for opposing the parking of ¢

follow:

I. Safety. As meniioned
truck when he came darting ino
close to the road. Whenever tie

oncoming traffic. That is. any ohi]
blind to any oncoming vekizles o5 are drive

coming on o the road. Thars is 5o room o tie Gerry's small ywrd o pet the truck off the road or

few complaints with them is their seeming lack of concern for
heir near netgibors. One such imposition is the parking of

cnt that elevated my '
ar hitting of one of their
he “Caplan” glass truck

Iozarly it Wayne Gerry Jr.'g youngest son Steven with my

tha streer from his yard. The Gerry's parking lot is small and
aptan truck s parked in the yard it creates a huge blind spot for
:id or pedestrian that is entering the street {rom the Gerry yard is
“e7s ol the vehicles to pedestrians or other vehicles

cut of sight. Upon speakine o M- Cerry about the incident | got the impression that he was not

very concerned about the danger

he may lose if not alfowad 1o hrin
continues to this day to park 1he rock
appeal sign in deflance of tha zoring !

e

cares so little for the safeny of
in the neichborhood.

th2 glass truck represented but more abouyt the potential overtime
the truck home. This lack of concern is apparent in that he

in his driveway only inches off the strect near the zoning

g fws e knows he is breaking. My thought was that if he

1500 hie’s going to care less about my son or the other kids

Since we live on 2 guler stroer it is o popular place for the neighborhood kids to play.

Children ofien run or rid
the neighbors vard. There i3

mstalled a gaiz 10 allow kids : ;
in10 the path of oncomine from:

quict residential neiehborhood, i¥

out oi' the Gerry vard into the street or across the street o

muzi child raffic that the neighbor across the street recently

ack and forth. This increases the chance for a child to dart
2nind the Caplan alass truck. The Caplan truck has no place ina
Ehad hit Wayne's son with my truck [ would have been

emationaily sick over tha inciden: ¢

B LR Y Py sy

1o and am certain the incident would have resulted in law suits
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